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SOFTWARE LICENSING AGREEMENT

This Agreement is entered into between the ORCA software user, hereinafter “Licensee”, and the Washington State
Public Disclosure Commission, hereinafter “PDC”. The purpose of this Agreement is for PDC to grant Licensee a
non-exclusive license to use certain software owned by PDC.

1. Ownership of the Licensed Software: PDC owns software referred to as “ORCA” which is a proprietary
campaign finance tracking, reporting and electronic filing software package. This software is hereinafter
referred to as the “Software”.

2. License Grant: PDC hereby grants to Licensee a non-exclusive, non-transferable, non-sublicensable right,
subject to the terms and conditions in this Agreement, to use the Software for Licensee’s business purposes. The
Licensee must provide the following notice prominently with the software, “Copyright 2005 State of
Washington Public Disclosure Commission”. In addition, Licensee is prohibited from incorporating this
Software, in whole of in part, into any derivative works, however, Licensee may customize the Software as
necessary to meet its business purposes. There shall be no payment under this Agreement. PDC expressly
retains all rights in the Software, including without limitation, the right to use, copy and distribute the Software.

3. Warranties: In consideration for this grant to the Licensee by PDC, the Licensee by using the Software agrees
that it is provided “as is” with no warranty whatsoever to any user including any warranty of merchantability or
fitness for a particular purpose. PDC does not guarantee or warrant that the Software will operate or be
functional for the Licensee. In addition, Licensee agrees to hold harmless, defend PDC, its employees, officers
and agents from any and all actions, claims, demands, lawsuits, grievances or other form of prayer for relief of
any nature whatsoever, arising out of or in connection with the grant of right herein provided, or the use,
execution or display by the Licensee or any of its employees, agents, officers or assignees, of the Software in
which the grant is given, regardless of whether any fault of PDC caused or brought about, or is alleged to have
caused or brought about, in whole or in part, the circumstances giving rise to any such claim, demand, lawsuit,
complaint, grievance or other form of prayer for relief.

4. Maintenance, Support, and Upgrades: PDC will provide limited maintenance and support to Licensee for this
Software within available resources. If PDC makes any upgrades or modifications to the Software, PDC is not
obligated to automatically provide these upgrades or modifications to Licensee and will make them available
for download to Licensee as they become available and upon request.

5. Bundled Third Party Products: Certain third party products that are provided with the Software are provided
under a separate license directly from the manufacturer of the applicable third party products ("Bundled Third
Party Products"). Customer agrees and acknowledges that, to the extent that any such Bundled Third Party
Products are provided with the Software: (i) such Bundled Third Party Products are provided on an "as-is",
pass-through basis, and as such are provided to Customer without warranty, indemnification, support or other
representation by PDC; (ii) PDC bears no liability with respect to such Bundled Third Party Products and
Maintenance Services for such software will be provided at PDC’s discretion.

Currently the following Bundled Third Party Products are provided by PDC with the Software:

 Mozilla Public License 1.1 (MPL 1.1) http://www.opensource.org/licenses/mozilla1.1.php

 Eclipse Public License –v 1.0 http://www.opensource.org/licenses/eclipse-1.0.php

 Apache License, Version 2.0 http://www.opensource.org/licenses/apache2.0.php

 Common Public License Version 1.0 http://www.opensource.org/licenses/cpl1.0.php

6. Duration and Termination: This Agreement is effective on the date of execution by both parties and remains
in full force and effect until terminated in accordance with this Agreement. If for any cause, Licensee does not
fulfill in a timely and proper manner its performance obligations under this Agreement, or violates any of the
terms or conditions, this Agreement may be terminated immediately by written notice by PDC to Licensee.
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7. No Assignment: Licensee may not assign this Agreement.

8. Waiver: If a breach of a provision of this Agreement is waived for a particular transaction or occurrence,
waiver for a similar breach in a subsequent occurrence may not be implied.

9. Severability: If any term or condition of this Agreement or application thereof is held invalid, such invalidity
shall not effect other terms, conditions or applications which can be given effect without the invalid term,
condition or application.

10. Governing Law and Disputes: The laws of the state of Washington govern this Agreement. Neither party will
sue the other for claims arising from disputes arising under this Agreement, except that PDC may pursue any
action if necessary to protect its Software. If such action is taken, the parties agree that venue lies in the
Thurston County Superior Court, Washington.

11. Modifications: Any changes to this Agreement must be in writing and signed by both parties.

12. Entire Agreement: This Agreement sets forth the entire agreement between the parties. Any understandings,
agreements, representations or warranties not contained in this Agreement, or in a written amendment thereto,
shall not be binding on either party.


